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SHARAF SHARAFI,

RESPONDENT’S BRIEF

Defendant-Appellant.

Has Sharaﬁ failed to show that the district court abused its sentencing discretion When it
revoked his probation and executed sentences of 10 years with two years determinate and ﬁve
years with two years determinate upon his convictions for injury to a child and eluding,
respectively?

ARGUMENT
Sharaﬁ Has Failed Show That The District Court Abused
A.

Its

Sentencing Discretion

Introduction

Sharaf Sharaﬁ forced his sixteen—year—old girlfriend into his car against her
127, 129-32, 151-52.)

sexual needs” and

Sharaﬁ was

was threatening

mad

that the sixteen-year-old Victim

to release

nude photos of her

to social

was “not

will. (PSI, pp.

satisfying his

media and her parents

if

she did not comply with his demands. (PSI, pp. 13 1-32.) Sharaﬁ forced the girlfriend t0 call and
lie t0

police, claiming that she

was “Tyler”

was

at

home 0r was walking home and that the other person involved

rather than Sharaﬁ. (PSI, p. 129.) Sharaﬁ attempted to evade police, traveling

up

t0

65 miles per hour through a subdivision, but crashed the car he was driving into a tree and
continued ﬂeeing ofﬁcers 0n foot before being arrested

The

state

(PSI, pp. 129-30, 134-35.)

later.

charged Sharaﬁ With eluding a police ofﬁcer, second-degree kidnapping, driving

without privileges, and resisting and obstructing an ofﬁcer.

(R., pp. 74-75.)

He

pled guilty

pursuant t0 a plea agreement t0 eluding and an amended charge 0f injury to a child, and the state

dismissed the driving Without privileges and resisting and obstructing, and also a rape charge from
a different case.

(R., pp. 116-29.)

The

district court

imposed concurrent sentences of ﬁve years

With two years determinate and 10 years With two years determinate and retained jurisdiction. (R.,

The

pp. 15 1-53.)

district court later

suspended the sentence and granted probation.

(R., pp. 157-

60.)

Sharaﬁ almost immediately absconded, and the
(R., pp. 173-88.)

Sharaﬁ

later

state

ﬁled for revocation 0f the probation.

admitted Violating his probation by changing residences Without

permission, failing to attend sex offender programming, and failing to maintain employment. (R.,
p. 205.)

The

district court

revoked probation.

(R., pp.

209-1

1.)

Sharaﬁ ﬁled a timely notice of

appeal. (R., pp. 213-14.)

Sharaﬁ argues

and because

that the district court

his probation Violations

has failed to show that the

abused

its

discretion because 0f his “circumstances”

were “relatively minor.” (Appellant’s

district court

abused

its

discretion.

brief, pp. 3-5.)

Sharaﬁ

B.

Standard

Of Review

“Review of a probation revocation proceeding involves a two-step
determined Whether the terms of probation have been violated. If they have,

whether the Violation justiﬁes revocation 0f the probation.” State

390 P.3d 434, 436 (2017)

(citations omitted).

been proved Will be upheld on appeal
finding.”

“A

court's

ﬁnding

if there is substantial

V.

analysis.

it is

then determined

Garner, 161 Idaho 708, 710,

that a [probation] Violation has

1070

(Ct.

App. 2003). “‘Once a

probation Violation has been proven, the decision of Whether to revoke probation

V.

Le Vegue, 164 Idaho

110,

is

is

within the

_, 426 P.3d 461, 464 (2018)

(quoting State V. Rose, 144 Idaho 762, 765, 171 P.3d 253, 256 (2007)).
discretionary decision

it is

evidence in the record to support the

State V. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065,

sound discretion 0f the court.” State

First,

“When

a

trial

court’s

reviewed on appeal, the appellate court conducts a multi-tiered inquiry t0

determine Whether the lower court correctly perceived the issue as one 0f discretion, acted Within
the boundaries 0f such discretion and consistently with

speciﬁc choices before

it,

and reached

its

decision

by an

any

legal standards applicable to the

exercise 0f reason.”

State V. Clausen,

163 Idaho 180, 182, 408 P.3d 935, 937 (Ct. App. 2017).

C.

Sharaﬁ Has Shown
It is

within the

N0 Abuse Of The

trial court's

District Court’s Discretion

discretion to revoke probation if any 0f the terms and conditions

0f the probation have been violated. LC. §§ 19-2603, 20-222; State
325, 834 P.2d 326, 327 (Ct. App. 1992); State V.

(Ct.

App. 1989); State

V.

V. Beckett,

122 Idaho 324,

Adams, 115 Idaho 1053, 1054, 772 P.2d 260, 261

Hass, 114 Idaho 554, 558, 758 P.2d 713, 717 (Ct. App. 1988).

determining Whether to revoke probation a court must examine Whether the probation

is

In

achieving

the goal of rehabilitation and consistent With the protection 0f society. State V. Upton, 127 Idaho

274, 275, 899 P.2d 984, 985 (Ct. App. 1995); Beckett, 122 Idaho at 325, 834 P.2d at 327; Hass,

114 Idaho

558, 758 P.2d at 717.

at

The court may,

order that the suspended sentence be executed
I.C.R. 35 to reduce the sentence.

01',

after a probation Violation has

in the alternative, the court is authorized

BLkett, 122 Idaho

at

LC.

under

325, 834 P.2d at 327; State V. Marks, 116

Idaho 976, 977, 783 P.2d 315, 3 16 (Ct. App. 1989). The court
jurisdiction.

been established,

may also

order a period of retained

§ 19-2601.

The record shows n0 abuse 0f discretion by the
that the Violations arose because,

district court.

The

even though Sharaﬁ had a place to

district court

live

commented

and told his probation

ofﬁcer he would be there, he never actually went there; that he failed to keep any 0f his

appointments with his probation ofﬁcer; and that he went t0 his sex offender treatment only once.
(TL, p. 10, Ls. 7-18.) The district court stated that

it

would have been willing

t0 give a

second

opportunity for these types of offenses except for the seriousness of his underlying crime. (TL, p.
10, L. 19

— p.

11, L. 9.)

Sharaﬁ was not “pulling

probation would be a “bad choice.”

Sharaﬁ argues

around” and the evidence suggested reinstating

(Tr., p. 11, Ls. 6-12.)

that his probation Violations

probation.” (Appellant’s brief, p. 5.) This

to ﬁll a court

it

is

d0 not “suggest

[he]

could not succeed 0n

arguably true, but they are hardly the sort 0f actions

with conﬁdence he would succeed. Sharaﬁ merely walked away from supervision

Without doing anything suggesting he would comply, even though he could have tried t0 succeed.

His argument that he in fact got a job and was trying (Appellant’s

Sharaﬁ admitted Violating his probation by
job

at

them

some point such hardly shows

to satisfy a

failing to maintain

brief, p. 5) is

Without merit.

employment, and even

his rehabilitation potential.

if

he had a

Very few people With jobs

get

term 0f probation. Rather than “trying,” Sharaﬁ was doing exactly nothing that

could be counted as an effort

at rehabilitation.

Sharaﬁ also argues the
difﬁcult family

life

consider his circumstances, such as his

district court failed t0

and lack of prior

felonies.

(Appellant’s brief, pp. 4-5.) However, the record

reveals a slew of misdemeanors, including failed prior probations.

disconcerting

was his domestic Violence

evaluation,

which showed a pattern of “verbal, emotional,

physical and sexual abuse” of the Victim (PSI, pp. 289-90), that he

and was

in the “high risk range for domestic Violence”

was “not ready

He abused the

sexually, verbally, emotionally,

what he wanted.

in “using Violence towards

and physically,” using

women,” has

to follow the [n0-

sixteen-year—old Victim “in every way[:] ﬁnancially,
“threats,

manipulation and coercion” t0 get

The abuse was “severe” and “extremely manipulative.”

(Id.)

for treatment,”

and “future Violence” (PSI, pp. 295-97).

Sharaﬁ showed “a blatant disregard for any rules 0r laws, and has not been able
contact order] .” (PSI, p. 298.)

Even more

(PSI, pp. 4-7.)

a “personality disorder [and]

(Id.)

He

believes

anger management

concerns,” and “does not take responsibility.” (Id.)

Also concerning was his psychosexual evaluation. That evaluation shows he was a high
risk to

commit a sexual offense

in the ﬁxture if he

were

to reside in the

community. (PSI,

During his interview he was “manipulative” and employed several “techniques
consequences.” (PSI,
Violations

p. 182.)

p. 175.)

to

avoid

His history 0f failing to appear, Violations ofprior probation, “seven

of a n0 contact order (four reportedly dismissed),” and “antisocial personality

characteristics” created “signiﬁcant concern regarding his likelihood to

0f supervision.” (PSI,

Nor were

p. 206.)

these concerns signiﬁcantly ameliorated

recommended him

comply with the conditions

by

for probation (PSI, p. 301), the rider staff

needs assessment showed “high” severity. (PSI,
for “booing [an] ofﬁcer”

p. 302.)

the

CAPP

rider.

Although they

had concerns about Sharaﬁ. His

He was

and received four written warnings. (PSI,

subjected t0 formal discipline

p. 303.)

He

started

very badly

before showing signs of cooperating with his programming. (PSI, pp. 303-04.) Sharaﬁ “certainly

had some struggles,” and “seemed t0 have the capacity to be the center ofproblems and resistance,
then, like a switch, turn off the

“difﬁcult t0 predict

how

bad behavior and begin

[he] will

court’s conclusion that putting

Sharaﬁ argues the

do 0n supervision.”

to

(Id.)

comply.” (PSI,

p. 306.)

This

The record amply supports

made

it

the district

Sharaﬁ back 0n probation would be a “bad choice.”

district

court failed to consider his circumstances, but gives an

As

incomplete View 0f those circumstances.

the district court found, Sharaﬁ’s crimes are indeed

very serious. His failure t0 submit to monitoring was more than a minor Violation;

it

was

consistent

with a history showing he was unlikely t0 comply With terms and conditions of probation 0n any
level.

Given

his history

and the serious questions of

his motivation t0 rehabilitate, the record

supports the district court’s exercise 0f discretion.

CONCLUSION
The

state respectfully requests this

Court t0 afﬁrm the judgment of the

DATED this 23rd day of April, 2019.

_/s/ Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

district court.
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